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STREAMS: BLAW                                                               TIME:2HRS
DAY/DATE:_DATE: ________________
   _________________________________________________________________
INSTRUCTIONS:
· ANSWER THREE QUESTIONS
· QUESTION 1 IS MANDATORY
QUESTION ONE
Kikao,   a city council, is awarding a contract for waste management services. During the bidding process, it is discoversed that Juma, a member of the Ccouncil, has a close personal relationship with one of bidders Omar, who is a local business owner. Juma attended a fundraiser hosted by Omar shortly before the bids were evaluated, and o. Other bidders have expressed concerns about the integrity of the procurement process. 
Using relevant statutes and case laws:;
(a) a) Discuss the principles of integrity, fairness and transparency in this context.           (10marks)
(b) b) what are Explain the legal obligations of Kikao regarding conflict of interest                      interest. (5marks)
(c) c) IIf the Ccouncil proceeds with to awarding the contract to Juma, examine the without addressing ethical concerns, what potential legal consequences would arise for both Kikao and Juma without addressing ethical concerns.       (5marks)
(d) d) Outline the procedure Kikao should follow to address those complains and maintain the integrity of procurement process.                                                                                   (10 marks)
QUESTION TWO
A government agency disqualified Wairimu, a bidder, Wairimu from a procurement process on the grounds of insufficient documentation. Wairimu believes that the disqualifications were unjust since under a claim that similar documentation had beenwas accepted from other bidders. As a legal expert on procurement laws, advise Wairimu on the steps she can take to challenge the agency’s decision and the potential outcomes of the dispute resolution.                                                   (20marks)
QUESTION THREE
a) Critically discuss the role of alternative dispute resolution mechanisms in public procurement.                                                                                                     (10 marks)
b) With reference to the case of SGS Kenya Ltd V v Energy regulatory commission & 2 others (petition 2 of 2019), critically analyze the role of Public Procurement Administrative Board in determining tendering and asset disposal disputes. (10 marks)
QUESTION FOUR
A government agency alters its procurement policies mid process affecting the eligibility criteria for bidders. John, a bidder who invested resources based on the original criteria is aggrieved. Advise John him ofn the legal implication of this change and the available avenues for dispute resolution and explaining how it might affect the future practices.                                                   (20marks)
QUESTION FIVE
a) Discuss the role of oversight bodies in public procurement.                                (10marks)
b) Write explanatory notes on:
i. Procurement plan.         (2marks)
ii. E-Procurement.              (4marks)
iii. Procurement methods.   (2 marks)
iv. [bookmark: _GoBack]Procurement requisition. (2 marks)
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