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INSTRUCTIONS:
ANSWER THREE QUESTIONS
OUESTION 1 IS MANDATORY
QUESTION 1
1. The requirement of intention to create legal relations is a key element in determining whether an agreement is enforceable as a contract.
(a) Discuss the presumption of no intention to create legal relations in domestic and social agreements, citing the relevant case law. In what situations can this presumption be rebutted? Provide examples and case law to support your answer. 				(15 marks)
(b) Courts generally presume the existence of an intention to create legal relations in commercial agreements. Explain this presumption using case law. In what circumstances can this presumption be displaced? Discuss exceptions, including cases involving 'subject to contract,' comfort letters, and honor clauses.					 	(9 Marks)
(c) Amina promises her son Bahari KES 10,000 per month if he begins his engineering studies at university. Amina’s brother, Suleiman, offers Bahari a place in his house if Bahari promises to finish his studies. Bahari offers his girlfriend Khadija KES 5,000 per month if she will drive him to the university each morning. Are any of these agreements enforceable?  (6 Marks)
QUESTION 2
2. (a) On Monday, Albert inspected Betty’s car at her house in Riverside and offered to pay KES 1,900,000 for it. Betty wanted KES 2,200,000. Later in the day Betty wrote to Albert and stated that she would take KES 2,100,000. The letter was received by Albert at his home on Tuesday morning. At 4:00pm on Tuesday afternoon, Albert at his office in Westlands wrote a letter to Betty accepting her offer. On his way to post the letter, Albert met with Jimmy who told him, ‘I gather that Betty has finally sold her car.’ Betty had indeed sold the car. Albert posted his letter and upon arriving home at Riara Court, discovered a message on his answer phone from Betty. The message had been left at 3:00pm; Betty had stated, ‘I withdraw my offer.’ Albert bough a similar car for KES 2,250,000.Advise Albert. 							(10 Marks)
(b) The general rule in contract law requires that acceptance must be communicated to the offeror for it to be valid. However, there are exceptions to this rule. Under what circumstances can an offeror waive the need for communication of acceptance? Discuss these exceptions, using relevant case law to illustrate your points. 							(10 Marks)
QUESTION 3
3. (a) Raymond runs a small consultancy business, of which he is the sole proprietor, specialising in personal taxation advice. He entered into acontract with Samantha, a struggling software engineer, under which he agreed to prepare some draft business accounts for her, covering the last three years, for the sum of KES 1,800,000. Raymond completed the work but Samantha told him she could only afford to pay KES 500,000 for the work, being a start up. After a bitter argument Raymond reluctantly accepted a cheque for KES 500,000 from Samantha,which was stated to be in full and final settlement of the debt.
Shortly afterwards Samantha's paintings began to realise very high prices and Raymond has just read in a newspaper that her latest software application has been sold for KES  8,000,000. He now wishes to claim the balance of KES 1,300,000 from Samantha and approaches you for advice. Advise Raymond.									 (9 Marks)
(b) What is the distinction between Void, Voidable and Avoidable? 			(6 Marks)

QUESTION FOUR
4. (a) Simone owns five houses which she is planning to rent to students. The houses all need complete electrical rewiring before they can be rented out. Simone engages Peter to do this work during August, at an overall cost of KES 500,000 payable on completion of the work. After rewiring two of the houses Peter finds that the work is more difficult than expected because of the age of the houses. On 20 August he tells Simone that he is using more materials than anticipated and that the work will take much longer than he originally thought. He asks for an extra KES 300,000 to cover the cost of additional materials. Simone agrees that she will add this to the KES 500,000. In addition, because she is anxious that the houses should be ready for occupation before the start of the university term, she says that she will pay an extra KES 50,000  if the work is completed by 15 September. Peter completes the work by 15 September, but Simone says that she is now in financial difficulties. She asks Peter to accept KES 500,000 in full settlement of her account. He reluctantly agrees, but has now discovered that Simone’s financial problems were less serious than she made out and wishes to recover the additional £1,500 he was promised.  Advise Peter.											 (10 Marks)
(b) Explain the essential elements of the doctrine of ‘promissory estoppel’ and How the doctrine of promissory estoppel can lead to the enforcement of some promises which are not supported by consideration. 										(10 Marks)

[bookmark: _GoBack]QUESTION 5
5. Consider the following scenarios related to offers and invitations to treat. For each part, explain whether an offer has been made or if the communication should be classified as an invitation to treat. Provide reasons for your answers. 
(a) SuperMart Supermarket advertises a 'Special Offer: All fresh oranges at KES 50 per kilo for one day only!' The next day, Jane visits the supermarket and fills her basket with oranges. However, when she reaches the checkout, the cashier informs her that the offer is no longer valid. Jane insists that the supermarket must sell her the oranges at the advertised price.
Is the supermarket legally bound to sell the oranges at the advertised price, or was the advertisement an invitation to treat?                                               		 (10 Marks)
(b) Company X sends out a request for tenders for the construction of a new office building. Company Y submits the lowest tender, and they believe that they have secured the contract to build the office. However, Company X awards the contract to another company.
Did Company X make an offer when it sent out the request for tenders, or was it an invitation to treat?                                                                                   			 (5 Marks)
(c) An online electronics store mistakenly lists a television for £50 instead of its intended price of £500. Several customers immediately purchase the television at the mistaken price. The store later cancels the orders and refuses to sell the TVs at £50.
Are the customers entitled to the televisions at the mistaken price, or was the store’s listing an invitation to treat?                                                                   			  (5 Marks)
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