	BLAW 122
	
CHUKA 
	[image: ]
	
UNIVERSITY



UNIVERSITY EXAMINATIONS

EXAMINATION FOR THE AWARD OF DEGREE OF BACHELOR OF LAWS 
 
BLAW 122: PROFESSION & LEGAL ETHICS LAW 

STREAMS: 	BLAW					    		     TIME: 2 HOURS

DAY/DATE:  TUESDAY 09/04/2024				         11.30 A.M. – 1.30 P.M.
INSTRUCTIONS
· Answer three questions
· Question one is mandatory

QUESTION ONE 
In 2nd of September, 2021 Jumanne Cadboll was charged in the High Court at Chuka with murder, unlawful possession of government trophies and money laundering. After being charged his friend Joseph Dillinger contacted a lawyer, one Ms. Mwajuma Kipepe, to represent Jumanne and paid for her services.  Though she defended him, Ms. Mwajuma Kipepe believed that Jumanne Cadboll was guilty of the offences as charged. She found that and thus believed after reading the witnesses statements from Jumanne himself.  However, in January 2023, the court acquitted Jumanne of all charges.  Rumor has it that Ms. Mwajuma Kipepe is not a holder of a law degree.  
After hearing these rumors, the office of the Director of Public Prosecutions (ODPP) consulted the Law Society of Kenya (LSK).  The LSK informed the ODPP that Ms. Mwajuma Kipepe is a holder of a law degree from University of Western Cape, South Africa and was admitted to the bar in Kenya on December 2020 but was suspended from 2nd of June 2021 to 2nd of January 2022 for professional misconduct. 

In March, 2024 the ODPP filed an application to the Court of Appeal for extension of time to file an appeal against Jumanne Cadboll. Before the Court of Appeal, ODPP is represented by Ms. M.J. Madenge and Mr. Salim Kipepe. Jumanne Cadboll is represented by Asante Rehema John, who was admitted to the bar in December 2020, Mr. Hussein Matata and Mr. John McCarthy.  At the hearing a question arose whether Mr. Matata and Mr. John McCarthy, who were advocates on the Roll in Kenya, had a right of audience before the Court of Appeal of Kenya.  At the office, Asante Rehema is also assisted by an intern a holder of LLB from Kathwana University and a post graduate Diploma in legal practice from Kenya School of Law Mercy Mamboleo, who wants to be enrolled as an advocate in Kenya. A justice of appeal questioned Asante Rehema John as to whether he had complied with the requirements of the law before appearing in the Court of Appeal. John answered confidently that “my name is in the roll of advocates and I have a valid practicing certificate and therefore, I can appear before this court and any other court.” 

a) Briefly identify and comment on the ethical issues involving Ms. Mwajuma Kipepe. 											(10 Marks)
b) What is your opinion regarding the status of Mr. Asante Rehema John, Mr. Matata and Mr. John McCarthy before the court of Appeal of Kenya? What should they do? (10 Marks)
c) Discuss the entire process and list the necessary documents for Mercy Mamboleo’s application for admission as an advocate.  					    (10 Marks)

QUESTION TWO
Assume that after graduating from Chuka University and passing the Kenya School of Law, you have been working for a year as an associate in a law firm in Marsabet. Ms. Janet Booth the managing partner of the firm has come to you for your advice regarding the following alternative situations. 
d) The firm is representing Mr. Hussein, who is suing Mr. Jamal, an advocate, for professional negligence. Before the court of law Mr. Jamal is representing himself. When appearing in court he wears robes and bib and addresses the court from the ‘advocates table.’ (5 Marks)
e) In December 2013 Ms. Janet acted as one of the three arbitrators in arbitration proceedings between Forte Ltd and Essence Ltd. In a dispute concerned delay in supplying electric transformers contrary to the clauses of the contract. Forte Ltd filed a claim before the arbitration tribunal and wanted the tribunal to order Essence Ltd to deliver the transformers according to the contract. The place of arbitration was Johannesburg, South Africa. After the conclusion of the arbitration proceedings, Forte Ltd approached Mr. Janet and instructed her to file a case against Essence Ltd for breach of the said contract. (5 Marks)
f) The High court assigned a dock brief to Ms. Janet to represent Joseph John alias Dillinger, who is charged of murder before the High Court at Chuka. Ms. Janet wants to refuse the instructions because she feels that she is not obliged to provide legal services to Joseph. 											(5 Marks)
g) Applying the Kenyan law regulating the legal profession briefly identify and comment on the ethical issues raised by the above listed fact situations. 			(5 Marks)

QUESTION THREE
a) Write a critique of the disciplinary mechanisms for legal practitioners as provided under the Advocates Act Cap 16. 							(10 marks)
b) Compare and contrast the various remedies available for a person aggrieved by the professional misconduct of an Advocate. 					(10 Marks)

QUESTION FOUR 
Write a brief on the admission requirements for the advocates in Kenya, are they the same as to anyone from other East African country citizens intending to petition and be admitted in Kenya.												(20 marks) 

QUESTION FIVE 
Write short notes on FOUR of the following 
(a) Sharp Practice. 								(5 marks) 
(b) Chinese wall and waiver of conflicts of interests.			(5 marks) 
(c) The concept of a lawyer as a hired-gun. 					(5 marks) 
(d) Judicial powers of discipline over advocates. 				(5 marks) 
(e) [bookmark: _GoBack]Ambulance chasing practice.						(5 marks) 
……………………………………………………………………………………………………
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