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INSTRUCTIONS: 
ANSWER THREE QUESTIONS
QUESTION ONE IS MANDATORY

QUESTION ONE (30 MARKS)
On 27 November 2017, Monsato, a biotechnology Company found in the landlocked state
of Marang’a  was transporting living modified organisms (LMOs) through port of 
Miradadi to the state of Maua.  The state of Maranga is located at the boarder of Maridadi
which is 5 kilometeres from the port.  However, 5 kilometres to the port, the lorry 
transporting the LMOs was involved in an accident that lead to the spillage of all the 
LMOs into a nearby agricultural farm.  The spillage resulted in an adverse effect on the 
conservation and sustainable use of the surrounding farm, rendering the land unfit for 
farming.
Further, the LMOs spread into the neighbouring farm land in the Agricultural town of 
Machungwa, causing similar adverse effects.  Both the state of Maranga and Maridadi are
signatories to the Cargagena Protocol on Biosafety and the Nagoya – Kaula Lumpur 
Supplementary Protocol on liability and redress to the Cartagena Protocol on Biosafety.
Using relevant authority, advice both parties on their respective positions as regards 
matters above stated. [8 marks]
(b) Discuss the nature and scope of the precautionary principle as provided under the 
cartagenal protocol on Biosafety. 
On 27 November 2017, Monsato, a biotechnology Company found in the landlocked state
of Marang’a  was transporting living modified organisms (LMOs) through port of 
Miradadi to the state of Maua.  The state of Maranga is located at the boarder of Maridadi
which is 5 kilometeres from the port.  However, 5 kilometres to the port, the lorry 
transporting the LMOs was involved in an accident that lead to the spillage of all the 
LMOs into a nearby agricultural farm.  The spillage resulted in an adverse effect on the 
conservation and sustainable use of the surrounding farm, rendering the land unfit for 
farming.
Further, the LMOs spread into the neighbouring farm land in the Agricultural town of 
Machungwa, causing similar adverse effects.  Both the state of Maranga and Maridadi are
signatories to the Cargagena Protocol on Biosafety and the Nagoya – Kaula Lumpur 
Supplementary Protocol on liability and redress to the Cartagena Protocol on Biosafety.
Using relevant authority, advice both parties on their respective positions as regards 
matters above stated. [8 marks]
(b) Discuss the nature and scope of the precautionary principle as provided under the 
cartagenal protocol on Biosafety. 
a) The developing state of Milima has been going through drought since June last year. In an attempt to save her people, the President, Mr. Maongo, wants to enter into negotiations with Monsanto, an American Agricultural biotechnology company that has promised to provide him with genetically modified seeds, which that are not only drought resistant, but also disease resistant. Firstly, the nation of Milima wants to ratify the Cartagena Protocol to the Convention on Biological Diversity and soon after, pass a National Law on Biotechnology and Biosafety. 
However, before proceeding, Mr. Maongo and his Parliament have identified you as an expert in biotechnology and biosafety law. They have invited you to give them a lecture on whether the state of Milima should adopt a precautionary approach or a reactive approach and whether the citizenry should be involved in decision making. Prepare a legal opinion to be shared with President Maongo and his Parliament.  [20 MARKS] 

b)  Examine the concerns associated with adoption of Genetically Modified Organisms.	 (10 MARKS)
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QUESTION TWO
Before an approval and the issuance of a licencelicense for the transfer, handling and use of GMOs in Kenya, public participation and other forms of assessment must be conducted. Discuss		 									(20 MARKS)

QUESTION THREE
“The Cartegena Protocal has no teeth; it barks but does not bite,” – Anonymous. 
Using provisions in the Protocol, discuss the cogency of the above assertion. 			(20 MARKS)

QUESTION FOUR
Examine the legal framework on Biosafety and Biotechnology in Kenya law. (20 MARKS)

QUESTION FIVE
a) On 27 November 2019, Montero, a Biotechnology Company found in the landlocked state of Ndagani, was transporting living modified organisms (LMOs) through the port of Mirapo to the state of Zima. However, 5Five kilometres from the port, the lorry transporting the LMOs was involved in an accident that lead to the spillage of all the LMOs into a nearby agricultural farm. The spillage had resulted in an adverse effect on the conservation and sustainable use of the surrounding farm, rendereding the land unfit for farming. Further, the LMOs spread into the neighbouring farm land in the neighbouring aAgricultural town of Nithi, causing similar adverse effects. 
Both the state of Ndagani and the state of Zima are signatories to the Cargagena Protocol on Biosafety and the Nagoya – Kauala Lumpur Supplementary Protocol on liability and redress to the Cartagena Protocol on Biosafety. Using relevant authority, advice both parties on their respective positions as regards the incident. [10 MARKS]

b) Write explanatory notes on the following;  
i. Advanced Informed Agreement. [5 MARKS] 
ii. Biosafety Clearing House. [5 MARKS]  


