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QUESTION 1 IS MANDATORY

Question 1 
 On the 1st of March, 2024, a Judgment was delivered by Honorable Otis in the case of Ventures Limited v –Versus- Kwaro Limited Chuka (Magistrates Case No. 10 of 2011), where the Court’s final disposition were as follows:
a) The Defendant’s counterclaim succeeds and the Plaintiff is to pay the Defendant Kshs. 30,000,000, which was obtained through fraudulent misrepresentation.
b) The Plaintiff to pay costs of the suit. 
c) The Plaintiff granted leave to appeal within 14 days from the date of the judgment. 
In the Counterclaim of Kwaro Limited, the prayers were as follows: 
a) Plaintiff to reimburse the Defendant Kshs. 3,000,000/= procured from the Defendant through fraudulent misrepresentation. 
b) Plaintiff to pay costs of the suit.
c) Interest to be paid. 
 The Plaintiff in this matter is aggrieved by the judgment, since during the hearing the Defendant did not lead any evidence to indicate that he was claiming Kshs. 30,000,000 from the Plaintiff nor was the same pleaded in the documents filed in Court.
Prepare the necessary legal documents for filing to correct this anomaly, noting to indicate the enabling provisions of the law.       (20 Marks)

b. Ventures Limited, the Plaintiff in the scenario, has also heard that there are various legal remedies available to a litigant who is dissatisfied by witha the decision of a the Court. Briefly explain to Ventures Limited these legal remedies, noting to explain address the differences between them.                                    (10 Marks)

Question 2
a. Mapesa, a reknownedrenowned businessman has been denied an Environmental Impact Assessment (EIA) License by the National Environmental Management Authority (NEMA), which he required to put up a block of apartments in Banda area of Nairobi City County. 
b. Mapesa believes that the environmental agency has made an error in denying him the license. 
Mapesa He wants to challenge the decision and has come to you for advice. As an advocate in law firm of Excel and Company Advocates, you agree with Mapesa that NEMA made an error in considering irrelevant facts in relation to the issue un question. 
Using applicable law in Kenya explain to Mapesa the procedure to be taken in order to expeditiously challenge the decision of NEMA.               (10 Marks) 

c. The entrenchment of judicial review in the Constitution has led to the emergence of divergent views on the scope of judicial review. The first group postulates that judicial review is concerned with the process a statutory body employs to reach its decision and not the merits of the decision itself, while the second group opine that under the current constitutional dispensation, courts could delve into both procedural and merit review in resolving disputes.
The above excerpt best illustrates the divergent view in so far as the scope of judicial review is concerned among legal scholars. However, the Supreme Court clarified the correct position in its rendition of the case of Dande & 3 others v Inspector General, National Police Service & 5 others (Petition 6 (E007), 4 (E005) & 8 (E010) of 2022 (Consolidated)) [2023] KESC 40 (KLR) (16 June 2023) (Judgment).
In light of the above rendition by the Supreme Court of Kenya decision, discuss the obtaining legal position on the scope of judicial review post the 2010 Constitution.                                (10 Marks)

Question 3
Devlin University has invited your pupil master, as an expert in Civil Procedure, to give a talk about  the summary dismissal of suits before going for full hearing. Your pupil master has now instructed you to prepare a brief about the various ways and situation where suits can be dispensed summarily without the examination of witnesses.
Prepare a detailed brief for your pupil master to guide him during his lecturer at the said University.                                                                             (20 Marks)

Question 4
Dennis Mawira, a newly admitted advocate, has received his very first instructions from a client who is being evicted from his home by the Government of Kenya, to pave way for construction of a road. However, the client contends that the eviction is being done in violation of the Land Act, Cap 2802012 and the Constitution of Kenya, 2010. 
He is seeking assistance from the advocate to preclude this imminent and illegal eviction. 
However, Mr Mawira is not clear on whether he is to seek a prohibitory injunction or a conservatory order.r against this imminent violation of his Constitutional right to property; Hhe is also not clear on the differences between the two, and on what the principles are to be considered before they are granted. 

Advise Mr, Mawira accordingly.                                                       (20 Marks)


Question 5
Discuss the following terminologies as used in the Civil Procedure Law.  
a. Summary judgment.                                                                  (5 Marks)
b. Interlocutory judgment.                                                             (5 Marks)
c. Default judgment.                                                                     (5 Marks)
d. [bookmark: _GoBack]Discoveries and Interrogatories.                                                 (5 Marks)
