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Answer question one and any other two
QUESTION ONE 
(a) 
In the northern part of the Bakinyuma Republic, the plains of Turkwel are facing severe challenges. The level of poverty in the area is alarming. The main economic activities are grazing and fishing; however, fish have become increasingly scarce, and the region hardly receives adequate rainfall. Traditionally fertile agricultural land is no longer capable of producing good crops due to the lack of rain. Additionally, animals are dying from famine. The situation seems to be spiralling out of control, with existing laws failing to address the issues effectively.
Some years ago, the Bakinyuma government was approached by a foreign company to construct a large oil refinery near Turkwel Airport. The factory has been built and is now in operation, but it faces numerous challenges. A significant problem is the discharge of large quantities of oil, accompanied by the emission of thick black smoke. There have also been reports of the factory illegally dumping industrial waste at one of its sites. This contamination has severely affected nearby water bodies, harming humans, animals, and aquatic life. Hippopotamuses and crocodiles are dying in large numbers, and the river that once provided clean water to residents is no longer safe to drink. Furthermore, infants in the area have begun experiencing throat irritations and chest complications. 
The company's directors claim they were unaware of the illegal activities but acknowledge they were informed about environmental regulations. The government has failed to provide the people of Turkwel with the company's details, leaving the residents in a state of desperation.In the northern part of Bakinyuma Republic, there lie the plains of Turkwel. In the area, poverty is on another level. The main economic activities are grazing and fishing. However, lately, fish has become rare and the area hardly receives enough rainfall. The nearby land which was traditionally known for agricultural cultivation appears not to be fertile anymore. Crops no longer give good harvest due to reduced rainfall. Further, animals have been dying due to famine. The whole situation appears to be out of control and existing laws appears not to resolve the problem.
Some years ago, the Bakinyuma government was approached by a foreign company to build a large oil refinery next to Turkwel airport. The factory has been built and is in production. However, there are number of challenges facing the project. The major problem is that large quantities of oil are discharged and a huge black thick smoke is evident. There is also an incident of the factory illegally dumping its industrial waste in one of its sites. Further due to contamination on the nearby water bodies; human beings, animals and aquatic life have been adversely affected.  Hippopotamus and crocodiles are dying in large numbers. The nearby river that used to provide clean water to the residents is no longer safe. Further, infants have started to have throat irritations and chest complications. The company’s directors claim they were unaware of the illegal activities but were informed about environmental regulations.
The government has failed to avail the people of Turkwel with the company’s particulars and the residents are now very desperate. 
With the aid of relevant authorities, address the following questions arising from the above scenario:;
(i) Can the company and its directors be held criminally liable under Kenyan law for the environmental damage? 								(6 marks)
(ii) Notwithstanding who is liable, Wwhich court is competent to handle criminal issues arising from the above scenario notwithstanding who is liable? 								(2 marks)
(iii) If (i) above is in the affirmative, what legal tests will be used by the court? 	(4 marks)
(iv) If a company will be held liable, what defences can the companyit raise to avoid liability, and how successful isare it these likely to be when it employs these defences?	 						(6 marks)
(v) What penalties can be imposed on the company and its directors if found guilty under Kenyan criminal law? 									(2 marks)
(b) 
“As a social phenomenon, law no doubt carries out the function of regulating the behaviour of people, whether as individuals or as groups of individuals. It is a neutral force whose functions are carried out purely and independently, without any influence from other social forces. Herein lies the beauty of the law.” – As per Heniri 2022. 
Considering the above statement, give details of what you consider to be the broad social functions of criminal law. 										(10 marks)
QUESTION TWO
(a) 
Ali is involved in a fight with his neighbour Joel, and in the heat of the moment, he punches Joel in the face, causing him serious injury. Ali argues that it was a momentary loss of control and that he did no’t intend to cause harm. 
(i) How will the court evaluate the seriousness of the injury in determining the appropriate charge?  										(8 marks)
(ii) What defences, if any, can Ali raise, and how might they impact the court’s decision? 												(6 marks)
(b) With the aid of relevant laws, explain what constitutes the offence of rape in Kenya. 	(6 marks)

QUESTION THREE
(a)  
“It is of the utmost importance for the protection of the liberty of the subject that a court should always bear in mind that unless a statute clearly or by necessary implication rules out “mens rea” as a constituent part of a crime, the court should not find a man guilty of an offence against the criminal law unless he has a guilty mind.” – (Lord Goddard CJ in Brend v V. Wood (1946) 62 T.LR. 462.
)
Discuss the five categories into which the mental element in crime that constitutes the mens rea may be resolved. Are the tests of mMens rea subjective or objective test? 				(10 marks)	Comment by Prof. J. Mwimali: This question is not clear. Rephase it

(b)  Janoo has been in an abusive relationship with her husband, Petero, for ten years. On 14 January 2025, Petero threatened her with a knife. In a moment of fear and anger, Janoo grabbed a nearby piece of wood and struck Petero on the neck, resulting in his death.Janoo, has been in an abusive relationship subjected against her by his husband for 10 years. On 14th January 2025, she found herself in a confrontation with his husband Petero. Petero threatened her with a knife threatening her life. In a fit of fear and anger, Janoo grabs a nearby wood and strikes Petero on his neck, causing his death.

(i) 
Questions:
(ii) What legal defences can Janoo raise in this case, and how would they impact the outcome?What legal defense(s) might Janoo raise in this case, and how might they affect her conviction? 
(iii) (6 marks)
(iv) How does self-defence law apply in domestic violence cases, and what are its limitations in Kenya?How does the law on self-defense apply in cases of domestic violence, and what are its limitations in Kenya?								(4 marks)

QUESTION FOUR
(a) 
Discuss the principles governing the law of criminal insanity as enunciated by the House of Lords in England in the M’Naghten case.								(8 marks)
    
(b) 
Jimi a second- year SWASA student in Masomo University is caught with an HP laptop that had been reported stolen in a robbery incident that occurred in Munguni area. Jimi claims to have bought the laptop at a reduced price from an individual in Mitheru market but had no knowledge it was stolen.

(i) What are the key elements of the offense offence of theft, and how can Jimi defend himself against the charge of handling stolen property? 						(6 marks)

(ii) How does the Kenyan law treat possession of stolen property, and what factors would the court consider in this case? 								(6 marks)

QUESTION FIVE
(a) With aid of authorities, explain five aggravating factors that can be raised by the prosecution during the aid of relevant authorities, explain five aggravating factors that can be raised by the prosecution during the sentencing hearing. 									(10 marks)

(b) Serena was involved in a road accident at Kibugua on Friday evening. Investigations revealed that Serena was driving under the influence of alcohol. It also revealed that Serena crashed into an oncoming vehicle, causing significant damage and injuring the driver of the other car. 
[bookmark: _GoBack]
Discuss the offence that Serena is to be charged with and examine whether there is any defence that she can successfully raise.												 (10 marks)
