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INSTRUCTIONS
Answer question one and any other two.
QUESTION ONE 
a) “As a social phenomenon, law no doubt carries out the function of regulating behaviour of people, whether as individuals or as groups of individuals. It is a neutral force whose functions are carried out purely and independently, without any influence from other social forces. Here in lies the beauty of the law.” – As per Henri 2025. 
Considering the above statement, give details of what you consider to be the broad social functions of criminal law.										(10 marks)
b) Explain the meaning of the following terms and phrases as used in criminal law:;
(i) Rights of persons detained, held in custody and imprisoned.			(5 marks)
(ii) Accomplice.									(5 marks)
(iii) Burden of proof.								(5 marks)
(iv) Theories of punishment.							(5 marks)

QUESTION TWO (20 marks)
a) Upon a trial court making determination in regard to guiltiness of an accused person, the focus shifts to sentencing. Examine 6 mitigating factors that are considered by courts while sentencing someone found guilty of a crime.				(12 marks)
b) Discuss the criminal jurisdiction of the High Court in Kenya.			(8 marks)

QUESTION THREE (20 marks)
a) Validity of criminal rules and principles originates from diverse origins. Explain five sources of criminal law.					 			(10 Marks)
b) Discuss the parties to a criminal case.		 				(10 Marks)

QUESTION FOUR (20 marks)
a) Police are given the widest powers when it comes to arrest on suspects. Discuss five circumstances when police can arrest without a warrant.		(10 Marks)
b) The Penal Code categorises offences into different types. Explain ingredients of five offences against the state.						(10 Marks)

QUESTION FIVE (20 marks)
Salome, being distressed by the extra-marital affairs of her husband Hamisi, decided to teach her husband’s mistress, one Halima, a lesson. On one Friday evening, Salome, armed with kitchen knife, way-lays Ms Halima at the entrance to of her house, intending to attack her. As it turned out, the victim was not Ms. Halima, but her sister, who was then staying with her. The victim later died from the serious knife wounds inflicted by Ms Salome.
(i) The DPP has seeksought your advice opinion as to whether these facts disclose the mens rea for murder. Advice.
											(7 marks)
(ii) Would your advice have been different if theif the deceased had had been caught up and killed while trying to intervene when Ms Salome was attempting to stabcut Ms. Halima with the knife?						(5 marks)

(b) Briefly explain the meaning of the following terms as used in criminal law;
(i) [bookmark: _GoBack]Inchoate offences.									 	(4 Marks)
(ii) Search warrant.									(4 Marks)                                                                  ---END---



