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Question one is MANDATORY
Answer question one and ANY OTHER TWO questions
QUESTION ONE 
John, a wealthy businessman, decided to make a gift to his favorite charity, the “Hope Foundation.” He was advised by his lawyer to create a trust in the foundation's favour.

John executes a trust deed on 1st January  1st, 2025, transferring Ksh50,000,000.00 to the Hope Foundation. The deed states: "I give this sum to the Hope Foundation to hold as trustees for the purpose of 'providing assistance to those in need within the community.'"

The Hope Foundation was established and registered as a charity in 2015. It has a clear objective of supporting education and health care initiatives. However, the foundation has not previously provided assistance to "those in need within the community" in any formal way, but has instead focused solely on scholarships and medical research funding.

Lara, John’s estranged daughter, finds out about the trust after John's passing. She contends that the trust was intended to benefit the community as a whole, including herself, and that the charitable purpose in the trust deed was too vague and, therefore, unenforceable.

The Hope Foundation has not yet distributed any of the Ksh50,000,000.00 in funds, but is preparing to do so in accordance with its understanding of its charitable purpose.

With aid of case and relevant authorities, discuss the following:;

a. Whether the trust is charitable or can ould it be should be construed as a private trust. (10 marks)
b. Explain wWhat requirements must be met if Hope Foundation wants to use the trust fund for its charitable objectives. (10 marks)
c. Explain Lara’s rights in challenging the trust and chances of success.  (10 marks) 


QUESTION TWO 

“The law of trust has a paradox at its heart on one hand, we are told that trust is based on conscience, while on the other hand there are large number of technical rules underpinning the law on express trust which make the trust to appear more like a species of contract.” – Anonymous. 
Discuss this assertion using relevant case law the above assertion. (20 Marks).

QUESTION THREE


In the case of Westdeutsche Landesbank Girozentrale v Islington London Borough Council [1996], the House of Lords discussed elaborated the concept of "proprietary claims" in equity. Explain this concept and its significance for claimants in trust disputes. Support your answer with relevant authorities   (20 Marks).

QUESTION FOUR
Examine the principles of trust law in the context of modern estate planning and succession law. How have changes in society and law influenced trust creation and management? Support your answer with relevant authorities. (20 Marks)


QUESTION FIVE

Equitable remedies are often sought in situations where legal remedies are inadequate. Discuss the availability and use of injunctions and specific performance in modern legal disputes, providing examples and s Supporting your answer with relevant authorities. (20 Marks).





