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Question ONE is COMPULSORY and answer any other two questions. 
QUESTION ONE
[bookmark: _GoBack]Chukuzi supermarket has a tenancy agreement with Tazama mall for a term of ten years. It is a condition of the tenancy that there supermarket must pay the rent and maintain sufficient stock of products in the shop at the mall. For the last two years, the supermarket has fallen into arrears of rent payments due to a decline in stock and consequently business. The supermarket has been one of the best performing tenants of the landlord in the past and the landlord estimates that it would be a significant loss if it were to be evicted from the premises. The parties wish for the matter to be resolved but seem unable to accomplish this contractually or informally. They recently spoke to a well-regarded advocate who recommended court annexed mediation to resolve the matter. Citing relevant case law and legal provisions, discuss:
The advantages of court annexed mediation.                        (10 Marks)
The role of the mediators in court annexed mediation           (10 Marks)
The requirements and process of court annexed mediation up to its conclusion                        (10 Marks)

QUESTION TWO
The African justice system is a viable alternative dispute resolution mechanism in so far as it promotes justice. Citing relevant case law and legal provisions, discuss its relevance in light of the Kenyan legal system. (20 Marks)

QUESTION THREE
There are two types of arbitration proceedings in Kenya: those commenced and conducted under the Arbitration Act, and those conducted under the supervision of the court under the Civil Procedure Act.
Citing relevant provisions of the relevant Acts, discuss the arbitration process as provided for under the Arbitration Act and indicate the extent to which it differs from that conducted under the Civil Procedure Act. (20 Marks)

QUESTION FOUR 
Banana Limited supplies catfish in Taifa town and has an exclusive contract for distribution of its products throughout the country with Pearson Limited. The contractual terms include an arbitration clause, which provides that “any dispute between the parties arising from their rights and obligations under this contract shall be referred to an arbitrator to be appointed by the president of the Law Society of Kenya for hearing and determination in accordance with the laws of Kenya”. The arbitration clause was included at the last minute without proper consultations by the parties. 
Citing relevant cases, discuss:
The fundamental principles for clause drafting                             (10 Marks)
The pathological clauses in a well formulated arbitration agreement   (10 Marks)

QUESTION FIVE
Discuss the following tribunals involved in the arbitration process:
Dispute review board    (10 Marks)
Dispute adjudication board. (10 Marks)

